SOUTH DAKOTA BOARD OF
MEDICAL AND OSTEOPATHIC EXAMINERS

IN THE MATTER OF MEDICAL
DIRECTOR AND IMMUNIZATIONS

) FINDINGS OF FACT AND

) CONCLUSIONS OF LAW AND
) DECLARATORY RULING
)

This matter having come before the South Dakota Board of Medical and
Osteopathic Examiners pursuant to SDCL 1-26-15 and ARSD ch. 20:78:02,
and a petition from South Dakota State Medical Association requesting a
declaratory ruling, dated August 31, 2012, regarding Immunizations and
Standing Orders as follows:

1.  Pursuant to SDCL 36-4-8, 36-4-8.1, 36-4-9, and 36-4-30(21)(22)

2. Whether a physician acting as a medical director may issue a
standing order for immunizations, and if so, which immunizations are

included in the standing order?

3. The precise inquiry asked is what immunizations, if any, may be
given based on a standing order from a physician medical director for a
clinic, lab, or other organization that allows a patient to enter the
facility and request an immunization without a specific order or

prescription for that patient.



FINDINGS OF FACT

1. SDCL 36-4-9 defines the “practice of medicine or osteopathy” as
recommending, prescribing, or directing the use of any drug, medicine,
apparatus, or other agency for the cure, relief, or palliation of any
ailment or disease of the mind or body or the cure or relief of any

wound, fracture, or bodily injury or deformity.

2. No person may engage in, offer, or hold him or herself out as
qualified to provide diagnosis or treatment of any human illnesses
unless that person possesses a legal and unrevoked license or certificate
issued under the laws of South Dakota authorizing such person to

practice the healing arts. SDCL 36-2-2.

3. No person may practice medicine or osteopathy without a license

issued under SDCL ch, 36-4. SDCL 36-4-11.

4. Certain licensed professionals are authorized to prescribe
medication to humans: Physicians (SDCL 36-4-8,-8.2,-9), Physician
Assistants (SDCL 36-4A-22), Dentists (SDCL 36-6A-31), Optometrists
(SDCL 36-7-1), Podiatrists (SDCL 36-8-1), and Certified Nurse
Practitioners and Certified Nurse Midwives (SDCL 36-9A-12,13). See

Exhibit 1.

S. Pharmacists have statutory authority to adopt rules for Drug

Administration pursuant to SDCL 36-11-19.1.



0. Pharmacists have adopted rules that allow administration of
influenza immunizations pursuant to ARSD 20:51:28.

7. Physicians, Physician Assistants and Certified Nurse Practitioners
have been ordering or prescribing immunizations or other medicine as

defined by their Board within the scope of their practice act.

8. Physician Assistants and Certified Nurse Practitioners are

authorized to issue prescriptions for certain patients as set forth within

the scope of their practice.l

9, Pharmacists have administered influenza immunizations as
authorized by their Board through duly-adopted rules, within the scope

of their practice act:

10. SDCL 36-4-8.1 prohibits a corporation from practicing medicine or
osteopathy. A natural person must obtain a license pursuant to SDCL

ch. 36-4 in order to practice medicine.

11. The officers, directors, and shareholders of a Medical Corporation
subject to SDCL ch. 47-11 are required to be South Dakota licensed

physicians under SDCL ch. 36-4. SDCL 47-11-3.

12. A medical director for a lab, clinic, organization, or office who is a
“qualified medical director” as defined in SDCL 36-4C-1{4), 34-23A-58(5)
and SDCL 58-17F-3, is required to be a South Dakota licensed physician
under SDCL ch. 36-4.

1 physician Assistants and Certified Nurse Practitioners agreements do not
contain a list of medications for which they can write prescriptions.



13. Physicians or medical directors have issued standing orders or
protocols for administration of immunizations or other preventative

medicines.

14. Physicians or medical directors have issued standing orders or
protocols for administration of immunizations or other preventative
medicines only to licensed healthcare professionals who are authorized,
within the scope of their practice, to perform injections after receiving
delegation by a standing order or protocol. See Exhibit 2 for the list of

healthcare professionals who may administer injections.

15. A protocol is a standardized plan for medical procedures or
administration of medications with an outline of specific procedures and
medications by which certain tasks are delegated to South Dakota
licensed healthcare professionals whose scope of practice allows the

performance of such tasks,

CONCLUSIONS OF LAW

1. The South Dakota Board of Medical and Osteopathic Examiners
have authority under SDCL ch. 36-4, SDCL 1-26-15, and ARSD ch.
20:78:02, to issue declaratory rulings concerning the applicability of
their statutory and regulatory provisions and the practice of medicine in

the State of South Dakota.



2. A qualified medical director for a lab, clinic, organization, or office
is, as defined in SDCL 36-4C-1(4), 34-23A-58 (5), and SDCL 58-17F-3,

also a physician licensed pursuant to SDCL ch. 36- 4.

3. A physician with a valid South Dakota license pursuant to SDCL
ch. 36-4 may act as a qualified. medical director and issue standing
orders or protocols authorizing the administration of immunizations or
preventative medications by qualified healthcare professionals with valid
South Dakota licenses who are authorized by their scope of practice to

administer injections. See Exhibit 2.

4. The community medical standard in this State is the issuance of
standing orders or protocols by a physician or qualified medical director
authorizing and delegating the administration of certain immunizations
and/or preventative medicines to a clinic, lab, or other organization,
upon request by a patient entering the facility without a specific order

or prescription for that particular patient.

S. This community medical standard is recognized and affirmed by
the Board as a method of protecting the public health with few, if any,
risks to the individual patients so long as the standing orders or

protocols comply with the following:

{a) A physician or qualified medical director may only issue such



standing orders or protocols to licensed healthcare professionals
who are authorized by the scope of their practice to accept

delegation and administer injections.

(b} All physicians or qualified medical directors who issue standing
orders or protocols ensure that the standing orders or protocols
contain sufficient specification in terms of immunizations
authorized, the practice authorized, and side-effects and other
possible impad:s to the health of the patient to be observed and, if
noted, actions to be taken, so the heaithcare professionals may
properly administer the immunizations without a specific order or

prescription for that patient,

(c) Physicians acting as medical directors may issue a standing
order for immunizations or medications which can be administered
by a Standing order or protocol without a specific ordér or
prescription to a patient, and which can be delegated to licensed

healthcare professionals without undue risk to the patient.

Dated and signed this Qb day of ﬁ%ﬂ'g,ﬂl@qzms.

Soutl)l Dakota Board of Medical &
Osteopathic Examiners
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Exhibit 2 (Amended 12/22/2020)

The following persons in South Dakota may administer vaccinations:

Nurses! that hold a South Dakota license or a compact license:
o Certified nurse midwife
e Certified nurse practitioner
e Clinical nurse specialist
e C(Certified registered nurse anesthetist
e Licensed practice nurse
e Registered nurse

SD licensed:
e Emergency medical technicians — Advanced, Emergency medical technicians — 1/99, Paramedics?
e Pharmacists®
e  Physicians
e Physician assistants

SD registered:
e Medical assistants®

1 Nurses may not delegate injectable medications to unlicensed med aides.

2 South Dakota licensed emergency medical technician — advanced, emergency medical technicians —1/99, and
paramedics may administer medications with education and training as established by the Board of Medical and

Osteopathic Examiners. (Amended 12/22/2020 to include bold emphasis)

3 South Dakota licensed pharmacists may administer influence immunizations pursuant to ARSD 20:51:28.

4 South Dakota registered medical assistants may administer medications with direct physician, certified nurse
practitioner, certified nurse midwife, or physician assistant supervision. Medical assistants may not calculate doses

of medication and must be calculated by the supervising provider. Medical assistants may not provide patient
teaching. At the September 20, 1995 joint board meeting, it was determined that: Medical assistants are permitted
to administer medications from either a single or multi dose vial as long as the supervisor assures appropriate
training, competence, and assumes ultimate responsibility for drug administration.





